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Course Summary

After completing this Course, the Student will have achieved an understanding of
the issues and considerations involved in planning the estate of a blended family, that is
a family in which one or both of the spouses has children from a previous marriage.
Potential difficulties are outlined along with suggestions on how to overcome them.

Your Instructor
Edward L. Perkins, BA, JD, LLM (TAX), CPA

Course Content

The Practice Units are as follows:

UNIT ONE - Introduction

UNIT TWO - Ethical Concerns

UNIT THREE - Determining the Dispositional Plan of Each Spouse-Client
UNIT FOUR - Avoiding Contests and Will Conflicts

UNIT FIVE - "Locking-In" the Dispositional Plan of Each Spouse-Client
UNIT SIX 1 Miscellaneous Issues

Learning Objective

This Course consists of Six Practice Units and several Interactive Exercises. You must
complete the Interactive Exercises before going on to the next Practice Unit. The
Exercises are not an examination to be graded, but rather are designed to allow you to
both test your understanding of the material and to give you interactive feedback as a
learning tool as you progress through the Course.

Obtaining Course Credit

At the end of Unit Six, after you will have completed the Course Material, you will
be given an opportunity to take the Quizzer. If your score is less than 70%, you may
retake the Quizzer as many times as you like until you answer at least 70% of the
Questions correctly. In order to receive your Certificate of Completion and your Credit,
you must complete the Quizzer and answer 70% of the Questions correctly.



Estate Planning
for the Blended Family

Unit One
Introduction

A. Definition.

Each of the families in the Case Studies
above is a fAbl ende dhich:&)mi |
one or both of the spouses have previously been
married; (ii) one or both have children from that
previous marriage, and (iii) in many cases, one in
which one or both spouses may bring a significant
net worth to the marriage.

B. Case Studies:

What is a Blended Family?

A"blended family" is a family :

1-Where one or both of the spouses have

previously been married;
2 - One or both have children from that

previous marriage, and

3-In many cases, one in which one or both
spouses may bring a significant net
waorth to the marriage.

Case Study No. 1 - Harry and Sally have been

Case Study #1 married for five years each for the second time.
/[Fam -4 Harry is 64, and has three children by his prior

Harryos

children

marriage, ages 31, 27, and 23. Sally is 35, and
has a child by her prior marriage who is 12. Harry
and Sally have one child of their own, age 3. At
the time of their marriage Harry owned assets
worth in excess of $10,000,000, including a
family business, in which two of his children
currently work; Sally had a checking account.
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part.i



Case Study No. 2 - George is a widower and
Barbara is a widow. They are each 82 years old.
They met at a seniors mixer, fell in love, and they
a planning to get married. They each have
children in their fifties and early sixties, and they
each have a number of grandchildren. They each
also own their own homes. They each have
significant assets of their own to bring to the

marriage.
Case Study #3
Bill - 46 %

married 15 years

/ Hillary - 42
e ]
|
|

Jake - 12
Connor - 10,
Kristen- 14

C. Estate Planning Concerns.

There are a number of concerns
which may arise in the course of
estate planning for blended

Case Study #2

George -82 |\

Case Study No. 3 - Bill is 54 years old, and
has been married to Hillary, who is 52, for

twenty years. During that marriage they
have raised
marriage as their own. The child, who is

now 22, was two when Bill and Hillary were
first married. Because the natural father of
st

Hillaryds son i s
formerly adopted the child. In addition Bill

and Hillary have three children of their own,

ages 18, 14, and 12.

Estate Planning Concerns

families. a5 ﬂ
1. Balancing the interests of LA k "
1. Inmany cases a SUmM Spates el Normal Assumptions
client-spouse will be 2. Disposing of Family Do Not Apply
; Heirlooms
concer_n ed with . 3. Avoiding potential conflicts
balancing the desire and Will contests
to provide for their 4. Avoiding Ethical Concerns
current spouse with Cogflicftdof Intlerest
s
the need to protect PRI
the interest of the
children of a prior marriage.
2. One or both of the client-spouses may bring particular assets to the

marriage which they wish to deal with as outside the marital estate;
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perhaps wishing to pass those assets in whole or in part to the

children of the prior marriage. This might include a family owned

business orsimply per sonal I tems which are re
heirl oomso.

3. Further, the estate planner should be aware of the potential for
conflict between the surviving members of both families once either
one or both of the client-spouses have passed away, and the
possibility of a will contest.

4. The estate planer should also be aware of the potential ethical
issues which may affect his or her representation of the blended
family during the estate planning process.

D. Estate Planning Steps.

Il n planning the estate of a blended family
include:

1. First, determine how husband and wife wish to dispose of their
assets, both on the death of the first of the couple to die and then
upon the death of the survivor; and

F Estate Planning Steps 2. Second, ensure that that plan,
AN A once set in place, is not altered
R— ' >4 significantly by the survivor or his or
plan @ her family after the death of the first
Second, take s.leps to insure that the _7;]‘ Of the COUp|e tO paSS aW&y; and
:I::’ézr;\:i dset in place, cannot be ‘
Third, take steps to insure that the ? = 3 . Thlrd’ take StepS to insure that
polarke e contit ndconioat e R U the potential for conflict and contest are

‘ ' ;. ¥ ) reduced and, hopefully, avoided.



Estate Planning
for the Blended Family

Unit Two

Ethical Concerns

A. In General.

As with any estate planning engagement when an attorney represents both the
husband and wife there are ethical concerns which should be addressed.

Ethical Concerns

1. Conflict of Interest

2. Confidentiality

In the case of estate planning
for a blended family, these
concerns are even more of an
issue. This is because of the
desire of both husband and wife
to provide for each other and
also for the children from prior
marriages | 1 two interests
which may be in conflict.

2. Two areas of particular concern to the estate planner are: (i) the
potential for a conflict of interest, and (ii) the need to maintain

confidentiality.



B.

Conflicts of Interest.

Rule 1.7 of the Pennsylvania Rules of Professional Conduct of
states:

A(a) Except as obrovided in
paragraph (b), a lawyer shall
not represent a client if the
representation involves a
concurrent conflict of interest.

A concurrent conflict of B ,
interest exists if: ,@rereis a signca i

. 3. "i?'.'ﬁy'ﬁ?.ﬁj.‘z.fafﬁifa(e] [H?a"kye‘ i";}‘etﬁ'fdnﬂef.ﬁfld
(1) the representation |
of one client will be

directly adverse to
another client; or

Conflicts of Interest

Rule 1.7 of

(2) there is a significant risk that the representation of one or
more clients will be materially limited by the lawyer's
responsibilities to another client, a former client or a third
person or by a personal interest of the lawyer.

(b) Notwithstanding the existence of a concurrent conflict of interest
under paragraph (a), a lawyer may represent a client if:

(1) the lawyer reasonably believes that the lawyer will be
able to provide competent and diligent representation to
each affected client;

(2) the representation is not prohibited by law; and

(3) the representation does not involve the assertion by one
client of a claim against another client represented by the
lawyer in the same litigation or other proceeding before a
tribunal; and

(4) each affected client gives informed consent, confirmed in
writing.o

Under Rule 1.7 of the Pennsylvania Rules of Professional Conduct,
an attorney may not represent a client if such representation will be
directly adverse to another client.



3. If there is a conflict, an attorney may represent both clients if the
attorney believes that they can competently represent both parties,
there is no assertion of a claim by one of the parties against the
other, and they receive informed consent from each client.

4, Comment [27] to Model Rule 1.7 notes:

A C oict uestions may arise in estate planning and estate

administration. A lawyer may be called upon to prepare wills for

several family members, such as husband and wife, and,

depending upon the circumstances, a

5. The reasoning of a 1996 Montana ethics opinion takes what may
be the most practical and reasonable position regarding the
representation of a husband and wife:

AThe marit al relationship itself is
nature and no conflict inherently exists in representing both parties.
Generally speaking, the fact that the clients are married does not

materially limit the responsibilities to either

Conflicts of Interest client. Therefore, it is not necessary to advise a
s couple of the possibility of a potential conflict
unless there is evidence suggesting such
Arcaourocsssr sttt b advi sement i s appropriate. o

(@) thereis wi
tally ¥ ¥ athird

The first paragraph of Mon. Op. 960731 states:

L e | e L €
a 1' ARule 1.7 does not apply if

of conflict between the spouses in the estate

planning process. The status of marriage alone is not sufficient to

create a substantial potential for a material limitation upon the lawyer's
representation of either spouse. If Rule 1.7(b) were applicable merely

because the two clients were married to each other, no lawyer could

accept representation of the couple witht

6. A 1995 Florida ethics opinion also indicates that a lawyer who is
asked to represent a husband and wife in estate planning matters
need not, at the initial meeting, discuss potential conflicts of
interest. While a husband and wife may have somewhat different
estate planning objectives, the differences do not necessarily
involve conflicts that would require them to be separately
represented. However, if there are differences between spouses
(or other joint clients) regarding the ownership of particular assets,
or the nature of their respective interests under wills or trusts, the
same lawyer should not represent both.
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C.

Confidentiality.

Rule 1.6 of the Pennsylvania Rules of Professional Conduct states:

(a) A lawyer shall not reveal information relating to representation
of a client unless the client gives informed consent, the disclosure
is impliedly authorized in order to carry out the representation, or

the disclosure is permitted by paragraph (b).

(b) A lawyer may reveal
information relating to the
representation of a client
to the extent the lawyer
reasonably believes
necessary:

(1) to prevent
reasonably certain
death or substantial
bodily harm;

(2) to prevent the client from committing a crime or fraud that
is reasonably certain to result in substantial injury to the
financial interests or property of another and in furtherance
of which the client has used or is using the lawyer's services;

(3) to prevent, mitigate, or rectify substantial injury to the
financial interests or property of another that is reasonably
certain to result or has resulted from the client's commission
of a crime or fraud in furtherance of which the client has
used the lawyer's services;

(4) to secure legal advice about the lawyer's compliance with
these Rules;

(5) to establish a claim or defense on behalf of the lawyer in
a controversy between the lawyer and the client, to establish
a defense to a criminal charge or a civil claim against the
lawyer based upon conduct in which the client was involved,
or to respond to allegations in any proceeding concerning
the lawyer's representation of the client; or,

(6) to comply with other law or a court order.



